
BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

YE OLDE GLASSSHOPPE,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

Petitioner,

Respondent.

V.

RE C i~V 1~!~
CLERK’S OFFICE

MAR ~2~fl5
STATE OF ILLINOIS

) Po~ut~onControl Board

)
) PCBNo.05-

(LUST Appeal— NinetyDay Extension))
)
)

NOTICE

JohnKroeger,ProjectManager
UnitedScienceIndustries
P.O.Box 360
6295EastIllinois Highway 15
Woodlawn,IL 62898-0360

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control Boarda REQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

JohnJcKim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:March4, 2005



CLERK S OFFICE

BEFORE THE POLLUTION CONTROL BOARD. MAR 8 2005
OF THE STATE OF ILLINOIS STATE OF ILLINOISPoIi~t~~~Controj Board

YE OLDEGLASS SHOPPE, )
Petitioner, )

v. ) PCBNo.05-/(~,~
ILLINOIS ENVIRONMENTAL ) (LUST Appeal— Ninety DayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMESthe Respondent,theIllinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1)of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto June6, 2005,or anyotherdatenotmorethanatotal ofonehundredtwenty-five (125)

daysfrom thedateofserviceofthe illinois EPA’s final decision. The
125

th1 day from serviceis

June5, 2005,a Sunday. In supportthereof,theIllinois EPArespectfullystatesasfollows:

1. On January27, 2005, the Illinois EPA issueda final decisionto the Petitioner.

(ExhibitA)

2. On February15, 2005, thePetitionermadea written requestto the Illinois EPA

for an extensionoftime by which to file apetition for review, askingthe Illinois EPAjoin in

requestingthat the Board extendthe thirty-five dayperiod for filing a petition to ninety days.

The Petitioner’s requestincluded information that representedthat the final decision was

receivedon January31, 2005. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmay eliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeofany

hearingthatmaybenecessaryto resolvethismatter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

AssistantCounsel
SpecialAssistantAttorney General
Division of LegalCounsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:March4, 2005

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE E~~si,P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BIJ~GoJEvIcH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762 CERTIFIEDMAIL

7002 3150 0000 1253 2904

JAN 2 7 2OO~

YeOlde GlassShoppe
802 ArcherAvenue
Marshall,IL 62441 1

JAN31 REC’B
Re: LPC#0230105033—ClarkCounty

MarshalllYeOldeGlassShoppe
802Archer Avenue
LUST IncidentNo. 990233
LUST TechnicalFile

DearMr. Wesley: -

TheIllinois EnvironmentalProtectionAgency(Illinois EPA)hasreviewedtheamendedHigh
Priority CorrectiveAction PlanandBudgetsubmittedfor theabove-referencedincident. TheIllinois
EPA receivedthis amendedplanandbudget,datedAugust2004,on October1, 2004. Citationsin
this letterarefrom theEnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode(35
Ill. Adm. Code).

Pursuantto Section57.7(c)(4)oftheAct and35 Ill. Adm. Code732.405(c),theamendedHigh
Priority CorrectiveAction Planis modified. The following modificationsarenecessary,in additionto
thoseprovisionsalreadyoutlinedin theamendedplan,to demonstratecompliancewith Title XVI of
theAct and35 111. Adm. Code732:

1. Theowneror operatormodeledthebenzenecontaminationin wall sampleW- 12 to the
groundwatertable. Thepredictedbenzeneconcentrationinthegroundwater,0.645
milligramsperliter (mg/l), exceededtheTier 1, Class 1 groundwaterremediationobjectives;
therefore,theowneroroperatormodeledthepredictedbenzeneconcentration.Thepredicted
benzeneconcentrationin thegroundwaterwill attenuate77 feetfrom thesource(W-12);
therefore,theowneroroperatorwill needto obtainaHighwayAuthority Agreementfor
ArcherAvenueandan EnvironmentalLandUseControl for thepropertyon thewestsideof
StateRoute 1 (MarshallFireDepartment).

Pleasenotethatall activitiesassociatedwith theremediationofthis releaseproposedin theamended
High Priority CorrectiveActionPlanmustbe executedin accordancewith all applicableregulatory
andstatutoryrequirements,includingcompliancewith theproperpermits.

Pursuantto Section57.7(c)(4)oftheAct and35 Iii. Adm. Code732.405(c),theamendedHigh
Priority CorrectiveAction PlanBudgetis modified. Basedon themodificationslisted in Section2 of

ROCKFORD —4302 North Main Street, Rockford, IL 61103 —(815)
ELGIN —595 SouthState, Elgin, JL 60123 —(847) 60

BUREAU OF LAND - Pto~— 7620 N. University St., Peoria, IL 61614—
SPRINGFIELD — 4500 S. Sixth Street Rd., Springfield, IL 62706— (2

MARION —2309 W. Mai

W. Harrison St., Des Plaines, IL 60016— (847) 294-4000
rsity St., Peoria,1161614— (309) 693-5463

125 South First Street, Champaign, IL 61820—(217) 278-5800
09 MalI Street, Collinsville, 1162234— (618) 346-5120

(618) 993-7200

EXHIBIT
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AttachmentA, theamountslisted in Section 1 ofAttachmentA areapproved.Pleasenotethatthe
costsmustbe incurredin accordancewith theapprovedHigh Priority CorrectiveAction Plan. Be
awarethat theamountofreimbursementmaybe limited by Sections57.8(e),57.8(g)and57.8(d)of
theAct, aswell as35111.Adm. Code732.604,732.606(s)and732.611.

If theowneror operatoragreeswith th.eIllinois EPA’s modifications,submittalof anamendedHigh
Priority CorrectiveAction Planand/orBudgetis not required(Section_57.7(c)(4)oftheAct and35
Ill. Adm. Code 732.503(f)). If reimbursementwill be soughtfor any additionalcoststhatmaybe
incurredasa resultof the Illinois EPA’s modifications,an amendedHigh Priority CorrectiveAction
PlanBudgetmustbe submittedandapprovedprior to theissuanceofa No FurtherRemediation
(NFR) Letter (Section57.8(a)(5)oftheAct and 35 III. Adm. Code732.405(e)).

All futurecorrespondencemustbe submittedto:

Illinois EnvironmentalProtectionAgency
BureauofLand - #24
LeakingUndergroundStorageTank Section -

1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe:blockshownatthebeginningof
this letter.

An undergroundstoragetanksystemowneroroperatormayappealthis decisionto theIllinois
Pollution ControlBoard. Appealrights areattached.

If you haveanyquestionsorneedfurtherassistance,pleasecontactTrentBenantiat217/524-4649.

Sincerely,

Michael T. Lowder
Unit Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
BureauofLand

MTL:TLB :H:\Projects\YeOlde GlassShoppe\Letter8.doc

Attachments: AttachmentA
AppealRights

C: UnitedScienceIndustries,Inc.
Division File



AttachmentA

Re: LPC #0230105033— ClarkCounty
Marshall/YeOlde GlassShoppe
802 ArcherAvenue
LUST IncidentNo. 990233
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

SECTION 1

TheHigh Priority CorrectiveAction PlanBudgetwaspreviouslyapprovedfor:

$ 0.00 InvestigationCosts
$ 5,883.00“ AnalysisCosts
$ 21,305.00’ PersonnelCosts
$ 1,360.00 “ EquipmentCosts
$120,737.05 “ Field PurchasesandOtherCosts
$ 480.72 / HandlingCharges -

As a resultof theIllinois EPA’s modificationsin Section2 ofthis AttachmentA, theamendedHigh
Priority CorrectiveAction PlanBudgetis approvedfor:

$ 0.00 InvestigationCosts
$ 0.00 AnalysisCosts
$ 7,065.00 PersonnelCosts
$ 120.00 EquipmentCosts
$ 0.00 Field PurchasesandOtherCosts
$ 0.00 HandlingCharges

Therefore,the total, cumulativeHigh Priority CorrectiveAction Budgetis approvedfor:

$ 0.00 InvestigationCosts
$ 5,883.00 AnalysisCosts
$ 28,370.00 PersonnelCosts-

$ 1,480.00 EquipmentCosts
$120,737.05 FieldPurchasesandOtherCosts -

$ 480.72 HandlingCharges

SECTION2

1. $8,780.00for personnelcoststhat lack supportingdocumentation(35 111. Adm. Code
732.606(gg)).A High Priority CorrectiveAction PlanBudgetmustinclude,butnotbe
limited to, anaccountingof all costsassociatedwith thedevelopment,implementation,and
completionoftheapplicableactivities(Section57.7(c)(1)(B)of theAct and35 Ill. Adm.
Code732.405(b)).Sincethereis no supportingdocumentationofcosts,theIllinois EPA
cannotdeterminethatcostswill notbeusedfor activities in excessofthosenecessary.to meet
theminimumrequirementsof Title XVI oftheAct (Section57.5(a)oftheAct and35 Ill.
Adm. Code732.606(o)).



(Continued from thepreviouspage)

TheamendedHigh Priority CorrectiveAction Planincludesa summaryof thecorrective
actionexcavationresults(in tabularandrawform), àopiesof themanifestsandweight
tickets,photographsofthecorrectiveactionexcavation,amodelof thebenzene
contaminationin wall sampleW- 12, five updated/newfigures,a proposalfor aHighway
AuthorityAgreementandanamendedHigh Priority CorrectiveAction PlanBudget.

Neithertheowneroroperatornortheconsultantprovideddocumentation,whichjustifiesthe
excessivepersonnelandhoursassociatedwith preparationoftheamendedplanandbudget.
As far astheIllinois EPA is concerned,theProfessionalGeologistis duplicatingtheefforts
of theProfessionalEngineer,theEnvironmentalSpecialistandtheProjectCoordinatorare
duplicatingtheeffortsoftheProjectManagerandtheRemediationProjectManageris
duplicatingtheeffortsoftheProjectManager.A ProjectManager,Draftsman,Clerical
employeeandProfessionalEngineeroughtto beableto preparetheamendedplanand
budget. In addition,theDraftsmanoughtto be ableto update/preparefive figures in aneight-
hourday.

Note: The Illinois EPA considersthereimbursementpackageandbudgettrackingcoststo be
partoftheapprovedHigh Priority CorrectiveAction Plan,BudgetandCompletionReport
preparationcosts. TheIllinois EPA hasalreadyapprovedsufficientmoniesfor preparationof
theHigh Priority CorrectiveAction Plan,BudgetandCompletionReport.

2. $8,780.00for an adjustmentin thepersonnelcosts. Costsfor investigativeactivitiesand
relatedservicesormaterialsfor developinga High Priority correctiveactionplan thatare
unnecessaryor inconsistentwith generallyacceptedpracticesorunreasonablecostsfor
justifiable activities,materialsorservicesareineligible for paymentfrom theFund(35 Ill.
Adm. Code732.606(cc)).

TheamendedHigh Priority CorrectiveAction Planincludesa summaryofthecorrective
actionexcavationresults(in tabularandrawform), copiesofthemanifestsandweight
tickets,photographsofthecorrectiveaction excavation,amodelof thebenzene
contaminationin wall sampleW- 12, five updated/newfigures,aproposalfor aHighway
AuthorityAgreementandan amendedHigh Priority CorrectiveAction PlanBudget.

Thepersonnelandhoursassociatedwith thepreparationoftheamendedplanandbudgetare
inconsistentwith generallyacceptedpracticesandunreasonable.As far astheIllinois EPA is
concerned,theProfessionalGeologistis duplicatingtheeffortsoftheProfessionalEngineer,
theEnvironmentalSpecialistandtheProjectCoordinatorareduplicatingtheefforts ofthe
ProjectManagerandtheRemediationProjectManageris duplicatingtheeffortsof the
ProjectManager. A ProjectManager,Draftsman,ClericalemployeeandProfessional
Engineeroughtto beableto preparetheamendedplanandbudget. In addition,the
Draftsmanoughtto beableto update/preparefive figuresin an eight-hourday.

Note: The Illinois EPAconsidersthereimbursementpackageandbudgettrackingcoststo be
partoftheapprovedHigh Priority CorrectiveAction Plan,BudgetandCompletionReport
preparationcosts. The Illinois EPAhasalreadyapprovedsufficientmoniesfor preparationof
theHigh Priority CorrectiveAction Plan,BudgetandCompletionReport.



3. $8,780.00for an adjustmentin thepersonnelcosts. TheIllinois EPAhasdeterminedthat
thesecostsarenot reasonableassubmitted(Section57.7(c)(4)(C)oftheAct and35 Ill. Adm.
Code73.2.606(hh)).Oneofthe,overallgoalsofthe financialreviewis to assurethatcosts
associatedwith materials,activitiesandservicesarereasonable(35Ill. Adrn. Code
732.505(c)).

TheamendedHigh Priority CorrectiveAction Planincludesa summaryofthecorrective
actionexcavationresults(in tabularandraw form), copiesofthemanifestsandweight
tickets,photographsofthecorrectiveactionexcavation,amodelofthebenzene
contaminationin wall sampleW- 12, fiveupdated/newfigures,.aproposalfor aHighway
Authority Agreementandan amendedHigh Priority CorrectiveAction PlanBudget.

Thepersonnelandhoursassociatedwith thepreparationof theamendedplan andbudgetare
unreasonable.As far asthe Illinois EPA is concerned,theProfessionalGeologistis
duplicatingtheefforts oftheProfessionalEngineer,theEnvironmentalSpecialistandthe
ProjectCoordinatorareduplicatingtheefforts oftheProjectManagerandtheRemediation
ProjectManageris duplicatingtheeffortsoftheProjectManager.A ProjectManager,
Draftsman,Clerical employeeandProfessionalEngineeroughtto be ableto preparethe
amendedplanandbudget. In addition,theDraftsmanoughtto be ableto update/preparefive
figuresin an eight-hourday.

Note: The Illinois EPA considersthereimbursementpackageandbudgettrackingcosts to be
partof theapprovedHigh Priority CorrectiveAction Plan,BudgetandCompletionReport
preparationcosts. The Illinois EPA hasalreadyapprovedsufficientmoniesfor preparationof
theHigh Priority CorrectiveAction Plan,BudgetandCompletionReport.

MTL:TLB:H:\Projects\YeOlde GlassShoppe\8a.doc



AppealRights

An undergroundstoragetankowneroroperatormayappealthis final decisionto theIllinois
Pollution ControlBoardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing apetitionfor a
hearingwithin 35 daysafterthedateof issuanceofthe final decision;however,the35-dayperiod
maybe extendedfor a periodof timenot to çxceed90 daysby writtennoticefrom theowneror
operatorandtheIllinois EPAwithin the initial 35-dayappealperiod. If theowneroroperatorwishes
to receivea90-dayextension,awritten requestthatincludesa statementofthedatethefinal decision
wasreceived,alongwith a copyof thisdecision,mustbe sentto theIllinois EPA assoonaspossible.

Forinformationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois pollution Control Board
StateofIllinois Center
100 WestRandolph,Suite 11-500•
Chicago,IL 60601
312/814-3620

For informationregardingthefiling ofan extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276
217/782-5544



P.O. Box 360 Phone: (618) 735-2411
6295 East Illinois Highway 15 Fax: (618) 735-2907
Woodlawn, Illinois 62898-0360 E-Mail: unitedscience@unitedscience.com

February15, 2005

Illinois EnvironmentalProtectionAgency
Division of LegalCounsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276
Attn: JohnKim

Re: LPC# 0230105033— Clark Co.
Ye Olde Glass Shoppe
802 Archer Avenue
LUST IncidentNo. 990233

To WhomIt MayConcern:

United ScienceIndustries,Inc. (USI), on behalfof ourclient Ye Olde GlassShoppe,is
requestinga 90-day extensionto the 35-day appeal period in regardsto the IEPA
correspondencedatedJanuary27, 2005,which is included.

I appreciateyour time and considerationin this matter. If you have any questionsor
commentsregardingthis matterpleasecontactmeat (618)735-2411,extension129

Sincerelyyours,

UNITED SCIENCEINDUSTRIES,INC.

JohnKroeger
ProjectManager

Enclosures

UNITED SCIENCEINDUSTRIES
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CERTIFICATE OF SERVICE

I, theundersignedattorneyatlaw, herebycertify that on March4, 2005, I servedtrueand

correctcopiesof a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, by

placingtrue and correctcopiesin properly sealedand addressedenvelopesand by depositing

saidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfeld,Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk JohnKroeger,ProjectManager
Illinois Pollution ControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O.Box 360
100 WestRandolphStreet 6295EastIllinois Highway15
Suite11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Cpunsel
1021NorthGrandAvenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


